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GRIFFIS, J., FOR THE COURT:
1. Lawrence Abramsfiled this suit againgt Larry Boggs seeking to recover the principd and interest
on a promissory note which Boggs executed in February 2001. Boggs maintains that he paid the note in
full. Thetrid court granted a motion for directed verdict in favor of Boggs. Abrams appeds and argues
that the trid court erred in granting the motion. We find the evidence presented at trid created questions
of fact for the jury to decide and therefore reverse and remand.

FACTS



92. Abrams owned a building supply busness in Corinth, Mississippi, named “Big Red Supply
Company” (Big Red). In February 2001, Boggs and his business partner, Steve Wall, negotiated to
purchase the business from Abrams. Abrams agreed to sell a 1/3 interest of the real property on which
Big Red was located to each Boggs and Wall, with the option to buy the remaining 1/3 interest within a
year. Boggs and Wall were each to pay $83,333.33 for their respective 1/3 interest.

113. In February 2001, Abrams sgned awarranty deed reflecting the 1/3 interests of Boggs and Wall.
Boggs and Wall each signed a promissory note to Abrams for $83,333.33. Boggs aso signed adeed of
trust on the red property to secure the promissory notes.

14. An agreement was reached with the understanding that payment of Boggs and WaAl's interests
would be obtained through aloan from Southbank. However, Boggs and Wall could not obtain the loan
withther credit higtories. Thus, Boggs, Wall and Abrams obtained aloan from Southbank for $250,000
usng Abrams’ credit history. The bank issued two checks. The first check was for $166,000 and the
second wasfor $74,000. Boggs and Wall immediately endorsed the $166,000 check and delivered it to
Abrams. The $74,000 check was endorsed by al three and deposited by Abramsinto Big Red’ sbusiness
account. After these transactions were complete, Boggs and Wall began to work for the business.

5. In January 2003, Abrams sent a letter to both Boggs and Wl demanding payment on the
promissory notewithinten days fromrecel pt of the demand. After no responsewasreceived, Abramsfiled

alawsuit againgt Boggs and Wal. Subsequently, Wall filed for bankruptcy. Abrams pursued the lawsuit

agang Boggs.

!Although the remaining $10,000 of the Southbank loan was not accounted for in the trid
testimony, it apparently was deposited into the bank account of Big Red, giving atota of $84,000
deposited into the Big Red business account.



T6. A trid washeld in the Circuit Court of Alcorn County. At the close of Abrams case-in-chief,
Boggs moved for a directed verdict. The trid court found that Boggs had satisfied the debt owed to
Abrams by signing over the $166,000 check and thus granted the motion for directed verdict in favor of
Boggs. Abrams now appedlsto this Court.

STANDARD OF REVIEW
17. On appedl, we conduct a de novo standard of review of motions for directed verdict. Munford,
Inc. v. Fleming, 597 So. 2d 1282, 1284 (Miss. 1992). When deciding whether the granting of amotion
for directed verdict was proper by the lower court, this Court considers the evidence in the light most
favorable to the non-moving party and gives that party the benefit of al favorable inferences that may be
reasonably drawn from the evidence presented at trid. 1d. If the favorable inferences have been
reasonably drawn infavor of the non-moving party so asto create aquestionof fact fromwhichreasonable
minds could differ, then the motion for directed verdict should not be granted and the matter should be
givento thejury. Id.

ANALYSS

118. Abrams contends that the trid court erred ingranting Boggs motion for directed verdict sncethe
evidence presented at trid created questions of fact for the jury to decide. Abrams argues that the
remaining $84,000 was his share. He clams that he has been paid for sdling 2/3 of the property, but
argues that the $84,000 deposited into the business account was actudly a loan to Boggs and Wall for
operating capital. Therefore, Abrams contends that Boggs and Wall must reimburse him the $34,000.
T9. Boggs contends that he did not owe Abrams anything other than $83,333.33. He clamsthat he

satidfied this debt for the 1/3 interest inthe real property when he and Wall endorsed the $166,000 check



and ddlivered it to Abrams. Boggsfurther contendsthat it was Abrams’ decisiontoinvest the $34,000into
Big Red and that he never congdered this to be a business loan.

110. Thedissent damsthat Abrams, dongwithBoggs and Wall, is il obligated to repay the entireloan
amount of $250,000 and since $166,000 was paid to Abrams, the remaining $84,000 beongs to dl three
parties. However, only two of the parties, Boggs and Wall, actudly used the money. The $84,000 was
placed in an account at Southbank. Boggs and Wall used thismoney to pay ther salaries, pay their hedth
insurance, and purchase suppliesand inventory for the business. Additionaly, Boggs maintained an office
inthe building. On the other hand, Abrams was not involved in the business. He did not receive asdary
or write checks from the account. In short, Abrams received no financia benefit from the business.
Because the remaining $84,000 was used solely by Boggs and Wall as operating capita, reasonable minds
could differ as to whether the money was abusiness |oan.

11. A directed verdict is not an gppropriate means for digposition of a case so long as there are
questions of fact raised by the evidence presented at trid. 1llinois Cent. R.R. Co. v. White, 610 So. 2d
308, 314 (Miss. 1992). Questions of fact should be givento thejury. Id. In Claibornev. Greer, 354
S0.2d 1109, 1109 (Miss. 1978), Claiborne sued Greer for personal injuries she sustained inan automaobile
accident. At tria, both Claiborne and Greer presented two entirely different versions as to how the
collison occurred. Id. at 1110-11. Attheconclusion of dl evidence, Greer moved for adirected verdict,
which was granted by thetrid court. Id. at 1111. On apped, the supreme court reversed and found that
the tria court erred ingranting Greer’ smotionfor directed verdict sncethe conflictingevidence constituted
aquestion of fact for the jury to decide. 1d.

12. Here, like Claiborne, there is conflicting evidence and testimony. The promissory note did not

state what the note was securing, a fact acknowledged by the dissent. Boggs argues that it was security



for the purchase price of the business. Abrams arguesthat it was security for the operating capital. We
find this to be a question of fact for the jury to decide. Thus, we reversethetrid court’s decision to grant
the motion for directed verdict and remand for further findings.
113. THE JUDGMENT OF THE CIRCUIT COURT OF ALCORN COUNTY GRANTING
THE MOTION FOR DIRECTED VERDICT IS REVERSED AND REMANDED. ALL
COSTSOF THISAPPEAL ARE ASSESSED TO THE APPELLEE.
KING,C.J.,,BRIDGESAND LEE,P.JJ.,IRVING,MYERS,BARNESAND ISHEE, JJ.,
CONCUR. CHANDLER, J., DISSENTSWITH SEPARATE WRITTEN OPINION.

CHANDLER, J., DISSENTING:

114. | respectfully dissent and would affirm the lower court's grant of a directed verdict for Boggs. In
my opinion, viewing the evidenceinthe light most favorable to Abrams, the jury could not have reasonably
found that the promissory note secured Boggs's repayment of business operating expenses to Abrams.
115. Thetesimony and exhibits demongtrate that the materid factsin this case are undisputed. Inthe
latter part of 2001, Abrams acquired the sole ownership interest in Big Red Supply Company. He owned
the land and business free and clear of any debt. Boggs and Wal were employees of Big Red Supply.
Abrams, Boggs, and Wall agreed that Abrams would sl a two-thirds interest in the land to Boggs and
Wall. Abramswasto keep the business. Boggs and Wal would decide at the end of the year whether
they wanted to purchase the business and the remaining one-third interest in the land.

16. On February 9, 2001, Abrams, Boggs and Wal went to an attorney and executed several
documents. They executed a warranty deed conveying a two-thirds undivided interest from Abramsto
Boggs and Wall for tendollarsand other good and vauable consderation. Boggs and Wall each executed

apromissory note for $83,333.33, one third of the vaue of the land, payable to Abrams upon demand.



Then, Boggs executed a land deed of trust pledging the land as security for the promissory note. The
warranty deed and deed of trust were recorded on February 12, 2001.

17. OnFebruary 15, 2001, Abrams, Boggs, and Wall obtained aloanfrom South Bank for $250,000.
Thisamount represented the total vaue of the land. Thethree pledged theland as security for thisloan with
adeed of trust. South Bank issued two checks, one for $166,000 and one for $74,000, leaving $9,000
inloan proceeds in the possession of South Bank. The three executed an agreement subordinating South
Bank's deed of trust to Abrams's deed of trust. The subordination of deed of trust was recorded on
February 20, 2001.

118.  Abrams tedtified that he took the $166,000 check and used it for persond expenses. It was
undisputed that this $166,000 represented Abramss payment from Boggs and Wall for their two-thirds
interest in the land, the amount being equa to two-thirds of the land vaue, less $666.66. Boggs tetified
that Abrams told himthat the $166,000 had discharged his obligationunder the promissory note. Abrams
denied ever making this statement.

119. The $74,000 check was deposited into anew checking account for the use of the business. At this
point, Abrams remained the sole owner of the business. Boggs and Wal managed the business and
remained Abramss employees. Abrams admitted that, since he owned the business, dl profits from the
business, if any, were his. The business used the above referenced $74,000, in part, to pay the sdlariesand
benefits of Boggs and Wall. Later, the gpproximate remainder of the loanfunds, $8,997.50, were drawn
from South Bank and used for the business.

920.  Abramsadmitsthat Boggs and Wall paid him $166,000 for the land, but dams that neither Boggs
nor Wal ever paid the $83,333.33 due under each of their promissory notes. Abrams clams it was the

parties understanding that the promissory notes executed by Boggs and Wall on the day of the land sdle



were promisesto repay Abramss investment of $83,000 into the business and were not promises to pay
for thar two-thirdsinterest in the land. Abrams testified that the reason both Boggs and Wall executed
promissory notesin the amount of $83,333.33 was to create an arangement whereby both Boggs and
Wall would be severdly responsible to Abrams for the $83,000 loan. But, the documents prepared by the
attorney and sgned by the parties do not reflect such an agreement.

721. A party'sobligation to pay under a promissory note may be discharged "by an act or agreement
with the party which would discharge an obligation to pay money under asimple contract.” Miss. Code
Ann. 75-3-601 (1) (Rev. 2002). Boggsclamsthat he paid the amount due under the promissory note by
paying $166,000 to Abrams in exchange for the land, which represented $83,000 from Boggs and
$83,000 from Wall, and equated to amost two-thirds of the value of the land. Boggs admitted thet this
payment |t $333.33 due on each promissory note. There was undisputed evidence that, later, Boggs
tendered $333.33 in full satisfaction of the promissory note, but it was refused.

722. "Rue50isadevicefor the court to enforce the rules of law by taking awvay fromthe jury casesin
which the facts are sufficiently clear that the law requires a particular result.” M.R.C.P. 50 cmt. In my
opinion, viewing the factsinthe light most favorable to Abrams, no reasonable jury could have found that
the promissory note Boggs executed on February 9, 2001 was a promise to repay a $83,000 |oan from
Abramsto Boggs and Wall for business expenses rather than a promise to pay for the land.

723.  The approximate $83,000 which Abrams dams he loaned to Boggs and Wall for business
expenses came fromthe parties's loan for $250,000. Since all three parties borrowed the $250,000, the
loanfundswere the property of Abrams, Boggs, and Wall, who were obligated to repay those funds, with
interest, to SouthBank. It isundisputed that the parties agreed that $166,000 of the loan funds would be

paid to Abramsin exchange for the two-thirds interest in the land and that Abrams used that amount for



persona expenses. Yet, Abrams was sill obligated, dong with Boggs and Wall, to repay the entire loan
amount of $250,000. Thisfactsrendered the arrangement between Abrams, Boggs, and Wall exceedingly
peculiar. But, once the $166,000 was paid to Abrams, the $83,000 that remained likewise belonged to
the three parties.

724.  Since the $250,000 loan funds and the obligation to repay South Bank belonged to Abrams,
Boggs, and Wall, Abrams could not have loaned $83,000 of the funds to Boggs and Wall. The $83,000
wasdready theirsand was not Abramssto loan. Therefore, areasonable jury could not have found that
Abrams loaned Boggs and Wall $83,000 and that the promissory notes secured their repayment of that
loan. The testimony of Abrams and Boggs was in agreement that Boggs and Wall had satisfied their
obligation to Abrams for the land by dlowing him to keep $166,000 of the loan proceeds for his own
persona use. The $166,000 was gpproximately equa to the amounts due under the promissory notes
executed by Boggs and Wall on the date of the land sale. It would unduly enrich Abrams to award him
with an additional $83,000. For these reasons, | would affirm the decison of the circuit court directing a

verdict in favor of Boggs.



